~~ SECTIONIVB
IN THE SUPREME COURT OF INDIA -
CIVIL APPELLATE JURISDICTION |

PETITION FOR SPECiAL LEAVETO APPEA’L(CIVIL)NO'; 1899 OF 2012
WITH PRAYER FOR INTERIM RELIEF e
PARA MEDICAL COUNCIL(PUNJAB), MOHALI Petitioner(s)

Versus
STATE OF PUNJAB & ORS. ]

]

Respondent(s)
To:-
wr | The State of Punjab through
Secretary to Govt. of Punjab,
Department of Animal Husbandry,
Fisheries and Dairy Development,
Punjab Civil Secretariat, Chandigarh.

2 The Secretary,” .
Health and Family Welfare, o
Gavt. of Punjab, Chandigarh. :

3 The Secretary, :
Medical Education and Researuh,
Punjab, Chandigarh.

4  Stateof Haryana through
Secretary Medical Education,
Civil Secretariat, Haryana, Chandigarh.

The Secretary,

Health & Family Welfare, Haryana,
Civil Secretariat, Haryana, Chandigarh.

6 The Secretary, _
Department of Animal Husbandry, -
Haryana, Civil Secretariat:
. Haryana, Chandigarh, .. - .

Medical Council of India,
Pocket-14, Sector-8, Dwarks,
Phase-I, New Delhi-1| 0077.

WHEREAS the Petition for Special

Leave 1o Appeal with prayer for
interim relief

above mentioned (copy'encloscd) filed in the Registry by Ms.
Kamini Jaiswal, Advocate on behalf of the Petitioner

7
4
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above named was listed




for hearing before this Court on’
1o pass the following order:-

“Issue notice. :
Connect with S.L.P
Medical Council vs. State of Punjab

NOW, THEREFORE, TAKE NOTICE that the 1hove pemwn with
prayer for interim rchcf will be posted for heanng aiang thh S.L. P (C) No.
29168 of 2011 - Para Mcd:eal Counctl vs Statc c;f Pun]ab and others before-.r’

this Court in due course and you may cnter appearanca before this Co
in person or through- an advocate on reccrd of thxs Court duly appomteﬁ by you
w that behalf within 30 days from the date of service of notice. You may
thereafter show cause to the CourL on 1hc d'\_y that may subscqucntly be
specified - us o why Speual Leave '\fid ntcnm rehef as prayed for be not |

ar'\nlcd and the resultant appeal be not allmw.d
Take Further Notice that the praycr for interim mhef after notice

will ;ﬂso be listed before the Cmnt b

You may file your .aff:cmnt I 1 amm o ‘1q p‘-tmon as provide:
under Rule 13(1) of Order XVi.S. CR. 1966 (;ls 'unendcd) within 30 duys from
the daté of receipt of notice or not later thun 2 wccks befom the date appointed -
for hearing, whichever be carlier, but ahaﬂ de 50 only by scmng out the

grounds i in opposition to the quc,snoa; oﬂ oW or grcmnds setout in the SLPs and
Cuments ﬁlg:d_-bcfor_e the Court/Tribunal

d shall also set oul the grounds for not -

uce such pleadings and

F above mentioned shall

Dased this the } hdayofFebm,. ;,zm' \ /i
. A 'Lf\”
| : - :  ASSISTAN ffl@GISTR
Copy to:- Mg/ Kamini Jaiswal, Adv. -
! et/ T e ASbISTAN'l Gfs‘:fRAR
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, CIVIL APPELLATE JURISDICTION ,
SPECIAL LEAVE PETITION (CIVIL) NO. 1899 OF 2012

IN THE MATTER OF: L if :
Para Medical Council (Punjab), Mohali - _...Petitioner

: Versus .
State-of Punjab & Ors. s .- -.Respondents.

COUNTER AFFIDAVIT ON BEHALF OF THE RESPONDENT
NO.7 -MEDICAL COUNCIL OF INDIA

4 ,Sh'ikhar Ranjan, Law Officer, Medical council of India,

Pocket-14, Sector-8, Dwarka, New, Delhi-110077, do hereby

solemnly affirm and state as under: '

Ty That at present, I am working as Law Officer in the office of
Medical Council of Indié ('hereinaﬁ:err referred és M(‘.‘I);and as
such in my official capacity I af_n acquainted with the facts
and circumstances of the present ‘cése and Competemt to
swear this affidavit.

2) Thét 1 have read the conte_n_ts‘of tEe present Special Leave

: petition aﬁd 1 say that the cbntents therein to the extenit
they are inconsi'étent with the submiss’torjs made heréinafter
in this "affidavit are incorrect and aré denied, Uniess any
averment or cbnte'ntio-n;is specifically admitted or traversed,
the same may be treated as being .spéciﬂcal!y denied. MCl is
filing this 'reply.'afﬁdévit in ‘r-esb'o‘nse to the show cause notice
issued by this Hon'ble Clolurt‘i‘n.‘.tr‘me present Special Leave

Petition.




3)

4)

T 1S SUDHEIED UK W 5 s m—— -

Petitioner society, is @ regrgbered souety regsstered with the
Registrar of Societies,- Pun]ab under the name and style of
Para Medical Council and the main gr_‘lev_ance of the Pe_trtroner
is that in the State of P'unj-ab}a‘n_d H_aryana, there is no

legislation regulating the field of paramedical training

courses.

That the answering respondent-MCI fs a statutory authority

created and constituted by the Centrai Govt. under an Act of '

Parliament, namely, India Medlcal Council  Act, 1956
(hereinaf'ter referred-to aé"'the'ﬁct.) W.lth the objective, inter-

S ; EE . _
alia; to regulate medical education in the country and to

N—

L
formulate regulations - and. guidM regard to

standards and conduct of medlcalA e_duc‘ation in India.

That Medical Counc:rl of Indra is an autonomous body

established under the Indian Medrcat Councll Act, 1956 and is

functioning under the admlnrstratrve control of Mlantry of

e i

Health & Famrly Welfare, Government of India. Important

¢ functlons of answering respondent are (i) Maintenance of

mlnlmum standards of medlca! educatlon in the country, (it

Sle) provade registration to the rndlvrduais who quallfy as a

doctors from recognized institutions in Indra or Abroad which

is included in the Schedule to the IMC Act, 1956,(iii) To hold

lnqurry or drscrphnary actron agarnst registered - -medical

;

practrtrOner with regard to any professronal misconduct, (lv)

Grant of letter of permission/renewal of permission in respect




6)

7)

assessment of these eet!eges ete.

It Is most humbly submitted that Medical Council of India is
an expert body constituted under the p,roviéions- of the Act
and has been given the_responsfrbility'of disch_a'rging t_he duty

of maintenance of highest s—ta-ndard of -medic:al education

and, as such the Hon’ble Supreme Court in the case of State

of Kerala Versus T.P. Roshna (1979)1 SCC 560 had observed

as under:

T “The Indian Medical Council Act, 1956 has
constltuted the Medtcal Ccpuncu of India.
‘as an expert body.t :
standards
requlate their observance. Obviously, this
high powered council. has power to

medical education

prescribe the'min,imum' standards of
medical education. It has implicit power
to supervise the-qualifications or eiig]bilify
standards for admission into medical- -
institutions.” Thus, there is an overall
invigiiation by the Medical Council to
prevent o sub-standard entrance
: qualifications for medical course”.
That the Petltloner has filed the mstant speCLal leave petttton

against the judgment and order of the Hon-fbie High Court of -
Punjab and Haryana' dismissing the writ petition of the
petitioner wherein the petitioner had prayed for issuance of
writ in the hature of mandamus from the Hon'ble High Court

directing the State of Punjab and Haryana to lay down




registration of paramedical courses and to establish 2 State

Authority or statutory body authorized to aff_iliate, recognise

and register the institutions imparting such training in the

field or /and allow -formatien of such e-bcd.y.and enact a:
law/legislation to this effect as has already been done in

many other states and ther.eafter,' consider the Petitioner

or not recognizes individual institutions without laying down

W cntena for the sald purpose

hat it is most respectfully submltted that the petmoner

R———

herein has no grlevanceagamst‘-the Answering Respondent-
: : i !

MCI either in the said writ petition filed before the Hon'ble

— ——— :
High Court or in the instant special leave petition. Moreover,

the Indian Medical Council Act, 1956 under which the

B ——— e : o

answering Respondent Council is established and is

f

3 - = :
ioning does not empower the enswering Respondent

e

ouncn to deat in. any manner wuth the subject of

.

Paramedical educatlen, teachmg and tralmng In view
e e S R

————

thereof any gnevance or claim of the petltioner like' the

g

present onemfall outside - the ~ambit of the powers and

jurisdiction conferred by the Indian Medical Council Act, 1956

on theanswering respondént-MCI'and- hence the Council has
no powers fo deal with issues relating to Paramedical
education, teaching and training and also the registration or

otherwise of the para medical professionals.




10) Thatin light of. above facts and clrcumstancesand prmczples of .

law it is most. respectfuily submltted that the pres&ﬂt petitlon is

not liable to be ma.sntalr_ae_d ‘qua the ;answermg ‘rvespondent:MCI

and deserves to be rejected against the answering respondent.

ilding
ConnaughtPiace
New Delhi - 110001

ERIFICATIQN e = ; ,
Verifi ed at New Delhl on this &%day June, 2012 that the
-contents of the above afﬁdavit are true to my knowledge denved
from the official records of the respondent councn and also on the:
basis of mformatlon recelved and beheved to be correct. No part of it
is false and nqthlng ma_t_er-tal has»_,begn' concealed therefrom.

i N

ONE




